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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




ALEXANDER GRANVILLE ALLAN, 
 












          NO. 44495 
 
          Ada County Case No.  
          CR-2013-18224 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Allan failed to establish that the district court abused its discretion by 
revoking his probation? 
 
 
Allan Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In 2014, the state charged Allan with delivery of Oxycontin and/or Oxycodone, 
delivery of Percocet and/or Oxycodone, delivery of Norco and/or Hydrocodone, and 
delivery of Norco and Hydrocodone.  (R., pp.43-44.)  Pursuant to a plea agreement, 
Allan pled guilty to delivery of Oxycontin and/or Oxycodone and the state dismissed the 
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remaining charges.  (R., p.52.)  The district court imposed a unified sentence of seven 
years, with two years fixed, and retained jurisdiction.  (R., pp.64-67.)  Following the 
period of retained jurisdiction, the district court suspended Allan’s sentence and placed 
him on supervised probation for seven years.  (R., pp.72-78.)   
In May 2016, the state filed a motion for probation violation alleging that Allan 
had violated the conditions of his probation by failing to report for supervision on several 
occasions, changing residences without permission, failing to complete his community 
service hours, failing to make himself available for supervision and program 
participation and not staying in contact with his probation officer, absconding 
supervision, and failing to pay restitution and his other court-ordered financial 
obligations.  (R., pp.81-83.)  A bench warrant was issued and Allan was arrested 
approximately two months later.  (R., pp.97-98.)  Allan admitted that he violated the 
conditions of his probation by failing to report for supervision, changing residences 
without permission, and failing to make himself available for supervision and program 
participation and not staying in contact with his probation officer, and the state 
dismissed the remaining allegations.  (R., p.106.)  The district court revoked Allan’s 
probation, ordered the underlying sentence executed, and retained jurisdiction a second 
time.  (R., pp.110-17.)  Allan filed a notice of appeal timely from the district court’s order 
revoking probation.  (R., pp.118-20.)   
Allan asserts that the district court abused its discretion by revoking his probation 
in light of his performance on probation, his release plan, and his claim that – although 
his probation officer attempted to gain Allan’s compliance by implementing a signed 
behavioral contract – the probation officer “did not utilize” intermediate sanctions after 
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Allan “made himself impossible to supervise” (during which time Allan’s whereabouts 
were unknown and his supervising officer was unable to contact him).  (Appellant’s 
brief, pp.3-5, R., pp.84-85.)  Allan has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  
The decision to revoke probation lies within the sound discretion of the district court.  
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
An offender’s decision to abscond and/or avoid supervision, no matter the 
reason, prevents authorities from ensuring that probation is serving its intended 
function.  In no way can probation meet the goals of protecting the community and 
rehabilitation if the probationer chooses to remove himself from probation supervision.  
See State v. Sandoval, 92 Idaho 853, 860, 452 P.2d 350, 357 (1969) (citing State v. 
Oyler, 92 Idaho 43, 436 P.2d 706 (1968)) (emphasis added) (purpose of probation is to 
give the offender “an opportunity to be rehabilitated under proper control and 
supervision”). 
At the disposition hearing for Allan’s probation violation, the state addressed the 
seriousness of the underlying offense, Allan’s ultimate refusal to make himself available 
for supervision, and his failure to rehabilitate despite prior treatment opportunities.  (Tr., 
p.16, Ls.2-20 (Appendix A).)  The district court subsequently articulated its reasons for 
revoking Allan’s probation and retaining jurisdiction a second time.  (Tr., p.20, L.11 – 
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p.22, L.6 (Appendix B).)  The state submits that Allan has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpts of the disposition 
hearing transcript, which the state adopts as its argument on appeal.  (Appendices A 
and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Allan’s probation. 
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1 BOISE. IDAHO 1 THE COURT: Go ahead, Mr. Hanner. 
2 August 26, 2016, I :48 p.m. 2 MR. HARMER: Thank you, Your Honor. It 
3 3 looks like the defendant did well on probation for 
4 THE COURT: State versus Alexander Allan, 4 about 14 months and then suddenly dropped off. 
5 Case No. CRFE-2013-18224. 5 The underlying crime here is a rather serious one. 
6 Mr. Allan is present in custody. He is 6 It's delivery of Oxycodone, hydrocodone pills on 
7 represented by Mr. Lorello. The state is 7 four different occasions over the course of about 
8 represented by Mr. Hanner. 8 a month. My understanding is he went into custody 
9 We're here today for disposition. On 9 in the middle of that series of transactions. 
10 July 29, the defendant admitted three probation 10 Got out and was still doing it. He had 
11 violations: failing to report to his supervising 11 benefit of a rider and probation, but now he has, 
12 officer as directed, changing residences without 12 according to the P.0.'s words, made himself 
13 his supervising officer's approval, and failing to 13 impossible to supervise. The state requests the 
14 be available for supervision. Under the plea 14 defendant's probation be revoked, that his 
15 agreement, the state has authority to recommend 15 underlying sentence be imposed. 
16 imposition of the defendant's underlying prison 16 It looks like he served somewhere in 
17 sentence. 17 the area of269 days. He should be eligible for 
18 All of that said, counsel, is there any 18 parole shortly. But at this point, I think it's 
19 legal reason the court should not proceed to 19 best to send him to IDOC and have them start 
20 disposition today? 20 figuring that out. 
21 MR. LORELLO: No, Your Honor. 21 THE COURT: Thank you, Mr. Harmer. Just for 
22 THE COURT: Let me ask, any evidence today 22 what it is worth, we have a count of272 days. 
23 or just argument? 23 Mr. Lorello, your argument. 
24 MR. HARMER: Just argument. 24 MR. LORELLO: Thank you, Judge. Mr. Allan 
25 MR. LORELLO: Just argument. 25 is hoping the court will reconsider placing him 
----··--·- ···"' -- ···-·· .. - · ·--· ·-- .... --- - ··----- ---.. ·-··· .... ·-·--------t 
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1 back on probation. I certainly understand why the 
2 state is frustrated with Mr. Allan as his P.O., 
3 but it seems to me that the resolution there is 
4 throwing the baby out with the bath water. He did 
5 well for a period of time, and then he dropped off 
6 the radar. As the court reviews the allegations 
7 here in the probation officer's report, it's not 
8 the worst probation violation that comes across 
9 the court's desk. They're sort of - and fll use 
10 my vernacular -- sort of bone-headed choices. 
11 He is not using drugs. He is just not 
12 doing what he is supposed to do. And it's a 
13 supervision issue as opposed to a community danger 
14 issue, at least from my perspective. 
15 And so, but I don't want to minimize 
16 the importance of probation for Mr. Allan. I 
1 7 think he finally understands it. He has been in 
18 custody now going on two months for this 
19 particular series of poor choices. And he is 
20 hoping that the court will just consider a 
21 sentence which sort of specifically detours him, 
22 let's teach him a lesson that he has to get right 
23 with his probation officer before we send him back 
24 to prison for what amounts to just blowing off his 
25 probation officer, but really nothing more than 
1 that. 
2 Since he has been in custody, he has 
3 sort have had the opportunity to reflect on his 
4 actions. He has got some family outside that is 
5 providing him with some motivation. He 
6 understands that his perfonnance on probation 
7 won't be tolerated, and that's why he is in 
8 custody. 
9 But he is actively planning. lfhe 
10 needs to, he can work at the Rescue Mission. He 
11 has got work at a car wash ifhe is able to secure 
12 his release. He is behaving well while he in is 
13 in custody. He has got good family support, and 
14 he has got children out there that he wants to 
15 take care of. And so what he is hoping the court 
16 will do is hear his words which is that he is 
1 7 sorry for his poor choices and that he understands 
18. it, and he'll do whatever it takes to perfonn on 
19 probation short of a prison sentence. 
20 So he has learned his lesson and just 
21 wants the opportunity to show you that he has. 
22 Thank you, Judge. 
23 Tiffi COURT: Now, the state has argued for 
24 imposition. You have made an argument for 
25 probation. 
1 (Pages 15 to 18) 
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1 Would a second rider potentially make 
2 sense in this case in your view? 
3 rvtR. LORELLO: It's hard to ever argue that 
4 some additional programming and some additional 
S time for himself wouldn't be effective for 
6 Mr. Allan. 
7 One of the things he asked me about is 
8 if the court feels comfortable ordering classes in 
9 custody, rm happy to do those. And so based on 
10 that conversation, I would have to suggest to the 
11 court that Mr. Allan is very receptive to the 
12 prospect of doing more progranuning if that's what 
13 the court thinks that it will need to get through 
14 his pattern of poor choices in this case. 
15 And so I do think that it does make 
16 some sense. It's been a little while since his 
1 7 last retained jurisdiction and the program has 
18 been revamped since then. So I would think that 
19 he would give it his level best. 
20 THE COURT: Thank you, Mr. Lorello. 
21 Mr. Allan, would you like to make a 
22 statement? 
23 THE DEFENDANT: Ifl could, Your Honor. 
24 THE COURT: Go right ahead. 
25 THE DEFENDANT: Mr. Lorello said basically 
Page 20 
1 everything that was needed to say. As far as me 
2 not showing up, I had a night job. That doesn't 
3 excuse me from not getting ahold of my probation 
4 officer. There should be some sort of sentence 
5 for that. 
6 My family is here. They are here to 
7 support me in whatever you chose to do today, 
8 whether it be probation, rider. Whatever you need 
9 to do, I'm willing to do it to get it done. Thank 
10 you for your time. 
11 THE COURT: All right. Appreciate your 
12 conunents, Mr. Allan. 
13 Well, this is certainly a disappointing 
14 perfonnance on probation after, what, seemingly 
15 was a good start. These are the kinds of 
16 violations that certainly can't be met with no or 
1 7 minimal response or sanction from either the 
18 prosecutor or the court. To succeed on probation, 
19 you have to be willing to be supervised. You have 
20 to be willing to take direction from your 
21 supervising officer and let him or her try to help 
22 you. 
23 And seemingly that was happening for a 
24 while, and then it stopped happening. Whatever 
25 exactly are the root causes, rm not entirely 
-----~·----·--- ··------ ·-·---·-- .__ ___ . ____ _ ·--------· ---------·-
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1 sure. I am not at this stage convinced that you 
2 can't be successful on probation. 
3 I would like to see you be successful 
4 on probation, but I think in light of the nature 
S of the violations, J don't feel that it's 
6 appropriate to just release you back into the 
7 community today for a second try at probation. 
8 But I'm going to go with the interim 
9 step of sending you on a second rider. The 
1 O program has been, as Mr. Lorello notes, revamped. 
11 Since you did it previously, I would like to see 
12 you go through it again and hopefully come out 
13 with a commitment to succeeding on probation that 
14 wi II last longer than the 14, IS months it lasted 
15 in this instance. 
16 So on your admission that you violated 
17 the tenns of your probation, I find you in 
18 violation. I'm going to revoke your probation. 
19 I'll order your underlying prison sentence of 
20 seven years consisting of two years fixed followed 
21 by five years indetenninate into execution. 
2 2 But I'll retain jurisdiction over you 
23 under Idaho Code Section 19-2601 and give you the 
24 opportunity, a second opportunity, to do rider 
25 programming. Hopefully, you'll make the most of 
Page 22 
1 it. Hopefully, you'll be fully committed to 
2 succeeding on probation at the conclusion of that 
3 second rider, but there's nowhere to go from here 
4 but imposition. That just seems to be the truth 
5 of where we are. So I hope you make the most of 
6 it, Mr. Allan. 
7 I'll note that you have accumulated by 
8 our count again 272 days of credit for time served 
9 in this case. So to the extent your prison 
10 sentence is ordered into execution either at the 
11 conclusion of your rider or on down the road, 
12 you'll have that amount of credit toward it. 
13 You have the right to appeal, 
14 Mr. Allan. If you caMot afford an attorney for 
15 the appeal, one will be provided at public 
16 expense. Any appeal must be filed within 42 days. 
1 7 Anything else, counsel? 
18 MR. LORELLO: No, Judge. Thank you. 
19 rnE DEFENDANT: Thank you, Your Honor. 
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